BEFORE THE

PUBLIC DEFENDER SERVICE CORPORATION
' BOARD OF TRUSTEES

RESOLUTION NO. 09-04

RELATIVE TO USE OF LAPSED FUNDS FOR NOTICES FOR
THE OFFICE OF THE
ALTERNATE PUBLIC DEFENDER
TO BE REIMBURSED BY THE
ADMINISTRATOR OF THE COURTS

WHEREAS, The Public Defender Service Corporation was established through Chapter
11 of Title 12 Guam Code Annotated (Public Defender Service Corporation
Act 0f 1975), in part to ensure compliance with the constitutional mandate of
an indigent defendant’s right to counsel; and

WHEREAS, The judiciary branch of the government of Guam, has experienced and
continues to experience obstacles in the application of this constitutional -
guarantee, more particularly in the timeliness of payments owed to court-
appointed attorneys of the private bar; and

WHEREAS, In an attempt to address this growing concern, the Unified Judiciary’s Sub-
Committee on Indigent Defense under the chairmanship of Associate Justice
Frances Tydingco-Gatewood, requested the Public Defender Service
Corporation (PDSC) to develop a proposal for an Office of the Alternate
Public Defender; and

WHEREAS, The Office of the Alternate Public Defender will be responsible for receiving
cases which the PDSC must withdraw from due to conflicts of interest as
established on the Corporation’s General Administration Standard Operating
Procedures No. 001-FY2004 and 002-FY2004 ; and

WHEREAS, This Proposal for the Establishment of the Office of the Alternate Public
Defender was presented to the PDSC Board of Trustees at its regular meeting
on March 26, 2004,

WHEREAS, The Board of Trustees, at its continued meeting of March 29th, 2004,
accepted and approved the Proposal for the Establishment of the Office of the
Alternate Public Defender to be in place by October 1, 2004 by Resolution
n0.08-04.

WHEREAS The Judicial Council at its meeting of April 30, 2004 approved the Proposal
and funding of $600,000 for the Alternative Public Defender, by Resolution
on that date. An agreement is to be signed by the Administrator of the Courts
in behalf of the Judicial Council and the Executive Director of Public
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Defender Service Corporation in behalf of its Board of Trustees to provide a schedule
for funding and to define the obligation to provide attorney services.

RESOLVED, The Board of Trustees, hereby approves use of lapsed funds from the PDSC
appropriations to finance the notice of employment opportunity and list of eligibles
for jobs with the Alternate Public Defender and for notices of Invitation to Bid for
office space for the APD in the amount of $1,250.00 to be reimbursed by the
Administrator of the Courts once an agreement is signed between the PDSC and the
Courts for funding in order to expedite the Establishment of the Office of the
Alternate Public Defender to be in place by October 1, 2004.

s

DULY AND REGULARLY ADOPTED this / 0 day of 2004.
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Chief Justice F. PHILIP CARBULLIDO

Presiding Judge, A ERTO . LAMORENA III Senator,TMA‘RosE’MUNA BARNES
Vice Chairman Member
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Senftor, F. RANDALL CUNL
Chairman of Committee on th. udlclary
Member




