WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

RESOLVED,

RESOLVED,

BEFORE THE
BOARD OF TRUSTEES OF THE
PUBLIC DEFENDER SERVICE CORPORATION RELATIVE
TO CHANGES TO THE PDSC BY-LAWS REGARDING THE
APPEALS BOARD IN ARTICLE 4,SECTION 4.01 ¢

RESOLUTION NO. PDSC 02-16

On July 24, 2015, the Public Defender Service Corporation’s Executive Director, Eric Miller,
presented before the Board of Trustees an issue regarding the ability of the Board of Trustees to
sit as the Appeals Board to hear grievances/appeals from employees of the PDSC/APD, or to refer
such issues to the Civil Service Commission; and

Present Rules and Regulations by the Board of Trustees were originally adopted by the Judicial
Council on June 11, 1985, prior to the passage of the Public Defender Service Corporation Act in
1975; and

The Public Defender Service Corporation’s By-Laws adopted on the 22™ day of June 2004 and
amended on February 22, 2005, Article 4, Section 4.0 1, provides Powers to the PDSC Board; and

In Article 4, Section 4.0 | e, established Personnel Rules and Regulations for appeals gnd
grievances brought upon by classified employees of the PDSC, who have exhausted administrative
remedies; and

The PDSC Board deletes within the By-Laws, Article 4, Section 4.01 e, which states that “The
Executive Director shall apply to the Judicial Council which is authorized to designate and delegate
a hearing officer, to hear and decide person matters, whose decision shall be final and may be
appealed to the Superior Court of Guam.”; and

The Public Defender Service Corporation has amended Article 4.0 1 e as stated in the attachment
made hereto; and

The Implementation of the amendment to Article 4.01 e is in compliance with Public Defender
Service Corporation Personnel Rules and Regulations; now therefore be it

The Board of Trustees of the Public Defender Service Corporation, in its meeting of October 27,
2013, directed the Executive Director to amend and approve the “Article 4.01 e that states that the
PDSC Board of Trustees serve as the Appeals Board for such grievances and is authorized to
delegate a Hearing Officer to hear and decide the personnel matters. The Appeals Board may
adopt, reflect or modify the decision of the Hearing Officer.”; be it further

This amendment to the By-Laws“Article 4.01 " shall be effective immediately.

DULY AND REGULARLY ADOPTED this 27" day of Octobgr 2015.

ATTEST:

Chief‘Jusdge ROBERT J. TORRES, JR.

CATHY C. GQ@¢U
Secretary



Proposed Amendment to the By-Laws
Public Defender Service Corporation

Board of Trustees

That Article 4.01 e be amended to delete the following:

“The Executive Director after consultation with the PDSC Board shall apply to the Judicial Council which is
authorized to designate and delegate a hearing officer, to hear and decide personnel matters, whose
decision shall be final and may be appealed to the superior Court of Guam.”

And add the following:

“The Board of Trustees shall serve as the Appeals Board for such grievances and is authorized to delegate

a hearing officer to hear and decide the personnel matter. The Appeals Board may adopt, reject or modify
the decision of the hearing officer”



