WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

RESOLVED,

BEFORE THE
BOARD OF TRUSTEES OF THE

PUBLIC DEFENDER SERVICE CORPORATION

RELATIVE TO THE USE OF LAPSED FUNDS
TO COVER BUDGETARY SHORTFALLS
IN FISCAL YEAR 2005

RESOLUTION NO. 01-05

Public Law 25-76 authorized the Public Defender Service Corporation
(PDSC) to retain unexpended appropriations beginning with Fiscal Year
2000, and to carry these funds over into succeeding fiscal years; and

The PDSC Board of Trustees adopted Resolution No. 99-07 requiring Board
approval for the budgeting of and/or spending authorization(s) for these
lapsed funds; and

Public Law 27-106 appropriated $2,535,560 for the PDSC for Fiscal Year
2005, and included mandates requiring a one-step increase for all government
of Guam employees, and the implementation of a new Attorney Salary
Schedule which increases the compensation of all current attorneys of the
Corporation. However, the legislature did not provide the Corporation with
the funds necessary for the fulfillment of these provisions; and

Public Law 27-106 also underfunded the operations of the PDSC for Fiscal
Year 2005 in that the agency requires a total of $2,780,146 for its current
level of operations, resulting in a budgetary shortfall of $244,586; and

PDSC has re-evaluated its spending priorities, and has submitted a Fiscal
Year 2005 Budget Plan describing several cost-cutting measures which will
be used in order to mitigate the effects of this budgetary shortfall; and

Despite these measures, the Corporation may be forced to temporarily cease
its operations and/or begin laying-off a number of employees, if additional
funds are not made available. Therefore, the PDSC finds it imperative to
request approval from its Board of Trustees to allow the Corporation to
expend a portion of its lapsed funds to cover shortfalls in personnel services
and operational costs in FY2005; now therefore be it

The Board of Trustees of the Public Defender Service Corporation, in its
meeting of November 22, 2004, hereby approves the request for the
expenditure of $170,281.00 of lapsed funds in accordance with the agency’s
“Fiscal Year 2005 Budget Plan” which is attached hereto and incorporated



PUBLIC DEFENDER SERVICE CORPORATION

FISCAL YEAR 2005
BUDGET PLAN
L]
#
I FY2005 Budget Appropriation (PL 27-106): $ 2,535,560.00
1L FY2004 Appropriation: $2,247,419.00
Approved Lapses Covering Shortfall
(Board Resolutions): 115.286.00
Total FY2004 Expenditures: $2,362,705.00

** Does not include $22,800 approved for carpeting, which will be expended in FY2005

IMI.  Additional Projected Expenditures for FY2005, by priority, which were not included in

FY2004:
1. Personnel Services:
a, Coverage of Full-Year Salaries & Benefits
for 2 Attorneys Hired, and Thus Partially
Funded in FY2004 (at current rate): $ 73,823.00
b.  Additional Eight (8) Work Hours
For FY2005 (All Employees at New Rates): 8,902.00
c. One-Step Increment For Support Staff: 44,668.00
d. MIS Administrator Position: $ 62,245.00
(FY04 authorized): (54,948.00)
Difference of : 7,297.00
€. Computer Systems Analyst I
(new position) 40,154.00
f Attorneys’ Salary Adjustments (PL 27-106): 116.773.00
Total in Personnel Services: $ 291,617.00

-2 OPERATIONS:

a. Office Space Rental: $ 150,000.00
b. Contractual Services: 1,368.00
c. Telephones: 1,755.00
d. Miscellaneous: ’ 3.000.00
Total in Operations: $ 156,123.00

TOTAL ADDITIONAL FUNDS NEEDED: $ 447,740.00



TOTAL ADDITIONAL FUNDS NEEDED: $ 447,740.00

FY2004 Expenditures Not Occurring in FY2005

(FY2004 Expenditures in Training and Office Facilities Improvement:
Off-island Travel: $ 4,593.00

Small Equipment: 11,480.00

Capital Outlay: - 14.226.00

Total: $30,299.00 - 30,299.00
FY2005 Additional Projected Expenditures: 417,441.00
FY2004 Actual Expenditures: $2.362,705.00
TOTAL FYO05 PROJECTED EXPENDITURES: $2,780,146.00

BUDGETARY STRATEGY to deal with FY200S Funding:

FY2005 Appropriation -+ Additional Projected Expenditures: $2,780,146.00
FY2005 Approved Appropriation/Funding Level: $2.535,560.00
SHORTFALL: $ 244,586.00
L Freeze Currently Vacant Positions of:
Special Investigator I (FY04 Funding Level): $ 48,254.00
Legal Clerk I (FY04 Funding Level): 26.051.00
Savings in Personnel Services: $74,305.00 - 74.305.00
Running Balance Of Shortfall: $ 170,281.00

II. PROPOSAL TO USE LAPSED FUNDS TO COVER SHORTFALL:

Balance in Lapsed Funds as of September 30, 2004

(After Carpeting/Stair Treading Expense in FY05) $268,510.00
a. Use of Lapsed Funds To Cover

FY2005 Shortfall: - 170.281.00
Balance in Lapsed Funds After FY05 Shortfall Coverage: $ 98,229.00
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herein by reference to cover the budgetary shortfalls of the Corporation for
FY2005.

DULY AND REGULARLY ADOPTED this 22™ day of November, 2004.

Chief Justice F. PHILIP CARBULLIDO
Chairman

ATTEST:
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BHRNADETTE {4 N.C RGU
Se&retary




