PUBLIC DEFENDER SERVICE CORPORATION
Board of Trustees’ Video Conferencing Meeting
Tuesday, September 22, 2020 – 12:30 p.m.
Via Video Conferencing - Zoom
Public Defender Service Corporation
A G E N D A

I.

Call to Order

II.

Roll Call

III.

Proof of Due Notice of Meeting:
A.
B.

Notice: 5 Working Days, Guam Daily Post
Notice: 48 Hours, Guam Daily Post

Tuesday, September 15, 2020
Friday, September 18, 2020

IV.

Determination of Quorum
Approval of Minutes: Regular Scheduled Meeting of July 28, 2020

V.

Old Business:
A. Financial Status Update (PDSC, APD and DVP) Allotment Releases
B. Report from PDSC Executive Director
C. Report from APD Managing Attorney
D. Performance Evaluations (Executive Director and Managing Attorney)
E. Public Health Legal Assistance Services for Seniors Program

VI.

New Business:

VII.

Executive Session:
A. Performance Evaluations (Executive Director and Managing Attorney)
B. MA Gayle’s Performance Evaluation Period

VIII.

Public Discussion

IX.

Adjournment and Next Meeting Date: Tuesday, October 26, 2020 at 12:30
p.m. in the PDSC Conference Room.
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PUBLIC DEFENDER SERVICE CORPORATION
Board of Trustees’ Video Conferencing Meeting
Tuesday, August 25, 2020 – 12:30 p.m.
Via Video Conferencing - Zoom
Public Defender Service Corporation
A G E N D A

I.

Call to Order

II.

Roll Call

III.

Proof of Due Notice of Meeting:
A.
B.

Notice: 5 Working Days, Guam Daily Post
Notice: 48 Hours, Guam Daily Post

Tuesday, August 18, 2020
Friday, August 21, 2020

IV.

Determination of Quorum
Approval of Minutes: Regular Scheduled Meeting of July 28, 2020

V.

Old Business:
A. Financial Status Update (PDSC, APD and DVP) Allotment Releases
B. Report from PDSC Executive Director
C. Report from APD Managing Attorney
D. Performance Evaluations (Executive Director and Managing Attorney)
E. Public Health Legal Assistance Services for Seniors Program

VI.

New Business:

VII.

Executive Session:
A. Performance Evaluations (Executive Director and Managing Attorney)
B. MA Gayle’s Performance Evaluation Period

VIII.

Public Discussion

IX.

Adjournment and Next Meeting Date: Tuesday, September 29, 2020 at 12:30
p.m. in the PDSC Conference Room.
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FHB: Banking
services continue
First Hawaiian Bank's Guam
branches are open.
With the Gov. Lou Leon Guerrero’s
recent announcement of Pandemic
Condition of Readiness 1, banks are
considered an essential business,
FHB stated in a press release.
"As such, all First Hawaiian Bank
branches will continue to remain
open and will offer the complete
range of services," FHB stated.

"The bank continues to take
extra precautions daily to sanitize
the facilities and will manage the
number of customers."
FHB branches will be open today
from 9 a.m. to 4 p.m. and the drivethru teller will be open from 8 a.m.
to 4 p.m. Visit FHB’s social media
channels and fhb.com for updates,
FHB stated.
(Daily Post Staff)

FHB: First
Hawaiian
Bank's
Maite
branch.
Post file
photo

IT&E: Phone contest,
giveaway is a scam
IT&E is cautioning customers of a
phone giveaway that claims to represent IT&E.
"An unknown third party is posing
as our organization and sending
fraudulent offers to our customers on social media. The fraudulent
social media post informs customers
they can win a Samsung Galaxy S10
from IT&E Overseas by clicking on an

US consumer sentiment
remains weak amid pessimism
By Maeve Sheehey
Bloomberg

U.S. consumer sentiment remained
weak in August as Americans expected
a bumpy ride ahead for an economy
coping with an unfettered coronavirus
pandemic and widespread joblessness.
The University of Michigan's preliminary sentiment index increased 0.3
point to 72.8, near April's pandemic
low of 71.8 that was the worst since
2011, according to data released Friday.
The median estimate from economists surveyed by Bloomberg was for a
decrease to 72.
The gauge of current conditions fell
0.3 point to 82.5, while a measure of
expectations ticked up 0.6 point to 66.5.
A measure of the five-year economic
outlook fell to the lowest since 2014, in a
sign that consumers expect the pandemic
will weigh on jobs and incomes for some
time despite an initial snapback. A stalemate in Washington over additional aid
is also coloring views, with confidence
in economic policies at the lowest since
President Donald Trump entered office,
according to the report.

icon," IT&E stated.
"This message and contest were
not sent or approved by IT&E. There
is no existing contest or giveaway that
coincides with this social media post.
All official contests and giveaways are
announced on IT&E’s official social
media pages and website."
IT&E asks customers to avoid clicking
on the icon or link or sharing the post.
For additional questions or information call IT&E Guam at (671) 922-4483
or IT&E CNMI at (670) 682-4483.
(Daily Post Staff)

NOTICE OF PUBLIC MEETING
The Public Defender Service Corporation Board of
Trustees will hold a regular meeting on Tuesday,
August 25, 2020 at 12:30 P.M. in the PDSC Conference
Room of the Public Defender Service Corporation,
located at MVP Sinajana Commercial Building, Unit B,
779 Route 4, Sinajaña, Guam 96910. The meeting will
be held via video conferencing and a link to the meeting
is available through the PDSC website.
Copies of the agenda will be available prior to the
meeting at the Public Defender Service Corporation.
Individuals requiring special accommodations are asked
to contact Ms. Cathy Gogue at 475-3100.

/s/ F. Philip Carbullido
Chairman

"The policy gridlock has acted to
increase uncertainty and heightened the
need for precautionary funds to offset
lapses in economic relief programs
and to hedge against fears about the
persistence and spread of the coronavirus as the school year gets underway,''
Richard Curtin, director of the survey,
said in a statement.
Data released earlier Friday showed
gains in consumer spending slowed in
July. Jobless claims figures on Thursday indicated improvement in the labor
market, though applications for benefits
remained well above pre-crisis levels.
The Michigan report also showed a
gap in inflation expectations between
high-income Americans and those with
lower incomes, who are being pinched
more by rising food prices. People in
the bottom third of incomes expected
prices to rise 3.5% in the year ahead,
compared with 2.5% for those in the
top third.
Democrats and Republicans continued to be sharply divided on sentiment,
and the gauge rose in August among
independents and Republicans, while it
was almost unchanged for Democrats.

Guam EPA suspends
permit issuance
The Guam Environmental
Protection Agency announced
Monday it will be offering limited
services this week and next
during Pandemic Condition of
Readiness 1.
Any inspections that were
scheduled between Aug. 17–28
will be rescheduled.
Applications for new permits,

permit renewals, and agency
clearances will not be accepted
during PCOR1. Permit and applications submitted to the agency
prior to Aug. 17 will continue to
be reviewed.
Agency personnel will be
available via email, as employees are teleworking. The Guam
EPA email directory can be found
by visiting www.epa.guam.gov/
agency-directory-2/.
(Daily Post Staff)

DEPARTMENT OF
ADMINISTRATION
DIPATTAMENTON ATMENESTRASION
EDWARD M. BIRN
Director (Direktot)
EDITH C. PANGELINAN
Deputy Director (Sigundo Direktot)

DIRECTOR’S OFFICE
(Ufisinan Direktot)
Telephone (Telifon): (671) 475-1101/1250 • Fax (Faks): (671) 477-6788

LOURDES A. LEON GUERRERO
Governor (Maga’håga)
JOSHUA F. TENORIO
Lt. Governor (Sigundo Maga’låhi)

REQUEST FOR INFORMATION
Financial Management Information System (FMIS)
The Department of Administration is inquiring on a financial management information system
(FMIS). The FMIS will provide technical and financial transactions requirements for the following
area of operations, Treasury, Accounting, Human Resources and Procurement.
Submission of all information will be received at the Department of Administration Director’s
Office at 590 South Marine Corps Drive, ITC Building, 2nd floor, Suite 224, Tamuning, Guam, from
Monday through Friday, excluding holidays between the hours of 8:00 a.m. to 5:00 p.m. Deadline
for submission is 4:00 p.m. Chamorro Standard Time (Guam Time), Monday, August 31,
2020.
All questions regarding this RFI should be submitted in writing and e-mail to Florence Salas at
Florence.Salas@doa.guam.gov and Roberta Joyce Castro at roberta.castro@doa.guam.gov.
We look forward to your interest in doing business with the Government of Guam, Department of
Administration.
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/s/ Edward M. Birn
Director, Department of Administration
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“All the world’s a stage, and all the men and women merely players.” – Jaques. Keep up with nonﬁctional world players and events in this section. Send us your thoughts to editor@postguam.com.

‘We should just dig many, many graves’
How Indonesia
failed to control
COVID-19
By Tom Allard
and Kate Lamb
Reuters

JAKARTA/SYDNEY – Only last
week Luhut Pandjaitan, Indonesia’s
maritime minister and close confidant
of the country’s president, touted
herbal mangosteen juice as a coronavirus remedy.
His suggestion was the latest in a
string of unorthodox treatments put
forward by the president’s cabinet
over the past six months, ranging from
prayer to rice wrapped in banana leaf
to eucalyptus necklaces.
The remedies reflect the unscientific
approach to battling the coronavirus
in the world’s fourth-most populous
country, where the rate of testing is
among the world’s lowest, contact
tracing is minimal and authorities have
resisted lockdowns even as infections
spiked.
Indonesia has officially reported
6,346 deaths from COVID-19, the
disease caused by the new coronavirus, the highest overall toll in Southeast Asia. Including people who died
with acute COVID-19 symptoms but
were not tested, the death toll is three
times higher.
Indonesia shows no signs of
containing the virus. It now has the
fastest infection spread in East Asia,
with 17% of people tested turning out
positive, rising close to 25% outside
the capital, Jakarta. Figures above
5% mean an outbreak is not under
control, according to the World
Health Organization.
“This virus has already spread all

WARNING: A coffin and a dummy dressed in a personal protective suit to look like a health
worker are seen in public area to warn people about the dangers of the coronavirus in Jakarta,
Indonesia, on Tuesday, Aug. 18. Ajeng Dinar Ulfiana/Reuters

over Indonesia. What we are doing
is basically herd immunity,” said Prijo
Sidipratomo, dean of the Faculty of
Medicine at the National Veterans
Development University in Jakarta.
“So, we should just dig many, many
graves.” Herd immunity describes a
scenario where a large proportion of
the population contracts the virus and
then widespread immunity stops the
disease from spreading.
Government spokesman Wiku
Adisasmito did not respond to detailed
questions from Reuters. He said the
number of infections was “a warning
for Indonesia to continuously improve
its handling effort,” and that positive
cases per capita in Indonesia were
lower than most countries. President
Joko Widodo’s office did not respond
to questions sent by Reuters.
To be sure, Indonesia’s confirmed
144,945 infections out of a population
of 270 million are much less than the
millions reported in the United States,
Brazil and India, and below the neighboring Philippines, which has less
than half Indonesia’s population. But
the true scale of Indonesia’s outbreak

may still be hidden: India and the Philippines are testing four times more per
capita, while the United States is testing 30 times more.
Trouble with testing
At the outset of the pandemic,
Indonesia’s government was slow to
respond and reluctant to reveal what
it knew to the public, according to
more than 20 government officials,
test laboratory managers and public
health experts who spoke to Reuters.
Despite surging cases in neighboring countries and having 3,000 polymerase chain reaction test kits – the
WHO-approved test for detecting the
coronavirus – ready by early February,
the government said fewer than 160
tests were conducted by March 2.
On March 13, Widodo said the
government was withholding information so as not to “stir panic.” During the
first two weeks of March, the government concealed at least half of the daily
infections it was aware of, two people
with access to the data told Reuters.
The two people said they were later
restricted from seeing the raw data.
A call in March by Widodo for a

massive expansion of rapid diagnostic testing may have undermined the
country’s testing regime, according to
Alvin Lie, a commissioner in the office
of the Indonesian Ombudsman, an
official government watchdog.
Scientific studies have shown rapid
tests, which test blood samples for
antibodies, were found to be far less
accurate than the PCR method, which
tests swabs from the nose or throat for
genetic material. Widodo’s push to use
a less reliable test diverted resources
away from PCR tests, three lab managers told Reuters.
Lie told Reuters that importers of
the rapid tests, including large stateowned enterprises and private companies, made “huge profits” by charging
consumers up to 1 million rupiah
($68), even though each test costs
only 50,000 rupiah ($3.50).
Minimal contact tracing
Widespread PCR testing and quick
results are essential for tracing the
contacts of those infected by the coronavirus. According to national guidelines released by Indonesia’s health
ministry on July 13, contact tracing is
“the main key in breaking the COVID19 transmission chain.”
Reuters spoke to 12 health workers
across Indonesia who described the
country’s contact tracing effort as
bungled and ineffective.
Rahmat Januar Nor, a health official
in the delta city of Banjarmasin in Indonesian Borneo, said information about
new coronavirus cases often came into
his office in varying states of disorder,
with incomplete names, inactive phone
numbers or outdated addresses for
patients and their contacts, problems
seen by health care workers across the
country.
“We asked the village leaders for
help,” Nor told Reuters. “But in the
end we didn’t find them (the contacts)
most of the time.”

NOTICE OF PUBLIC MEETING
The Public Defender Service Corporation Board of
Trustees will hold a regular meeting on Tuesday,
August 25, 2020 at 12:30 P.M. in the PDSC Conference
Room of the Public Defender Service Corporation,
located at MVP Sinajana Commercial Building, Unit B,
779 Route 4, Sinajaña, Guam 96910. The meeting will
be held via video conferencing and a link to the meeting
is available through the PDSC website.
Copies of the agenda will be available prior to the
meeting at the Public Defender Service Corporation.
Individuals requiring special accommodations are asked
to contact Ms. Cathy Gogue at 475-3100.

/s/ F. Philip Carbullido
Chairman
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PUBLIC DEFENDER SERVICE CORPORATION
Board of Trustees’ Video Conferencing Meeting
Tuesday, July 28, 2020 – 12:30 PM
Via Video Conferencing - Zoom
Public Defender Service Corporation
Conference Room
MINUTES
CALL TO ORDER:

The meeting was called to order at 12:32 p.m. on July 28, 2020 by the Chairman Chief Justice F.
Philip Carbullido.
I.

ROLL CALL:
Present:

Others Present:

Chief Justice F. Philip Carbullido, Chairman, calling in from Guam
Judicial Center
Presiding Judge Alberto C. Lamorena, III, Vice Chairman, calling
in from Guam Judicial Center
Attorney Cynthia V. Ecube, Member, calling in from Hagåtña
Trustee Donna M. Quinata, Member, calling in from Hagåtña
Attorney Jacque T. Terlaje, GBA President
Stephen P. Hattori, PDSC Executive Director
John P. Morrison, PDSC Deputy Director
AnaMaria Gayle, APD Managing Attorney
Cathy Gogue, Administrative Director
Michael Moreno, Chief Fiscal Officer
Cathleen L.G. Moylan, Program Coordinator
Julito Tingson, MIS Administrator
Katherine Sablan, Personnel Specialist IV
Audre Hattori, APD Management Officer
Arthur San Agustin, DPHSS Division of Senior Citizens

II.

PROOF OF DUE NOTICE OF MEETINGS:
“Notice of Public Meeting” was published in the Guam Post on Tuesday, July 21, 2020
and Friday, July 24, 2020.

III.

DETERMINATION OF QUORUM:
With the presence of five (5) out of the five (5) board members, a quorum was
determined for the meeting to proceed.

IV.

APPROVAL OF MINUTES:
Chief Justice Carbullido stated they will start with the approval of the minutes of the
regular board meeting of June 23, 2020.
Motion to adopt the minutes subject to correction was made by Trustee Quinata
and seconded by Presiding Judge Lamorena. Approved by acclamation.

7 of 31

V.

OLD BUSINESS
A.

FINANCIAL STATUS UPDATE (PDSC, APD, and DVP) Allotment Releases
Chief Fiscal Officer Moreno stated that PDSC has received 102% of their
requested allotments. Funding for STOP 2017 Program will be exhausted by
August 31, 2020. Funding for STOP 2018 Program is a work in progress. If
approved, the STOP Program will continue until December 31, 2020. CFO
Moreno believes that approval will be received for STOP 2018 shortly. They will
be contacting the Governor’s office regarding the Memo update.
He continued with his report by advising the board that APD has submitted their
4th quarter allotment request this month. As of quarter ending June, they are at
100% of their allotment.

B.

PDSC - UPDATE ON REMOTE HEARINGS
ED Hattori stated that while they are still actively procuring a Wi-Fi router from
off-island that this will enable clients to access the internet from PDSC and APD
parking lots. To date, many clients have been able to attend virtual hearings from
their homes. However, while clients do have smart phones, they do not have data
plans, so the Wi-Fi network we are setting up will enable them to attend virtual
hearings and meetings from our parking lot and eliminating COVID risk to them
as well as our team. ED Hattori continued by informing the board that cases are
moving along, waivers of physical appearance have been disseminated, change of
plea hearings are ongoing, and PDSC is moving ahead with virtual hearings.
ED Hattori also advised the board that they are seeking reimbursement from
FEMA given they did not receive funding under the CARES Act or JAG Byrne’s
Grant. He stated that PDSC was invited to a webinar for public defenders where
they were told that they would be eligible for JAG Byrne’s funds and so we are
now exploring those options.
PDSC received about $1,000 in PPEs from Guam Bureau of Statistics and Plans.
They are focused on getting reimbursed for video-conferencing equipment and
would like to set up video terminals at facilities where clients are being confined.
ED Hattori added that PD had set up a tablet with Wi-Fi at DOC in Mangilao.
Having the tablet available at DOC has been working well; however, there are
still some issues we need to iron out with Department of Corrections. Chief
Justice Carbullido thanked ED Hattori for PD’s efforts in providing remote
hearings.

C.

APD – UPDATE ON REMOTE HEARINGS
MA Gayle reported that they are still able to attend remote hearings via Zoom or
teleconference. They have been able to provide contact information for clients to
call in to attend remote hearings as well. Clients are still coming into their office
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to meet with their attorneys via Skype. They have been doing change of plea
hearings for clients who are in custody after having them sign a waiver of
appearance. She stated it is still a work in progress, but they are moving forward.
Chief Justice Carbullido thanked MA Gayle for their efforts and stated the
Judiciary is also utilizing their resources to conduct business via virtual format.
D.

PERFORMANCE EVALUATIONS – EXECUTIVE DIRECTOR AND
MANAGING ATTORNEY
Chief Justice Carbullido asked that if there are no objections, that this matter be
removed from this portion of the meeting given it will be discussed during
Executive Session and should a vote be needed, it will be moved to public
discussion.

E.

PUBLIC HEALTH LEGAL ASSISTANCE SERVICES FOR SENIORS
Chief Justice Carbullido acknowledged the presence of DPHSS’ Acting Director
Arthur San Agustin and asked that he comment on this program. Mr. San Agustin
stated that partnering with PDSC would be beneficial for seniors. This program
has been put out for RFPs and would go through a transition period. He wants to
get out of the transition period and move forward with the program so that seniors
who are in great social and economic need are able to call PDSC for legal
services. Director San Agustin believes that PDSC can input safeguards for these
seniors and provide educational opportunities for them to put their lives in order
as they reach retirement and have peace of mind that their affairs are settled. He
asked that the Board consider this pilot program for PDSC.
Chief Justice Carbullido stated that in order to entertain a resolution authorizing
this program, the moratorium must be modified and mentioned that Deputy
Director Morrison prepared Resolution 05-20. He continued that Resolution 13-12
imposes a moratorium on civil and domestic cases and is therefore modified to
accept clients in civil matters limited to the terms of the LAS Program and that
the engagement would be a six month pilot period and subject to being visited
upon the expiration thereof.
Motion to adopt the Resolution No. 05-20 for discussion purposes was made
by Presiding Judge Alberto C. Lamorena and seconded by Trustee Quinata.
Presiding Judge Lamorena commented that he is not against PDSC representing
senior citizens, but he is concerned about potential conflicts of interest. He
referenced PDSC’s history of conflicts between criminal and non-criminal cases.
He wants to ensure that PDSC’s first mandate is to represent indigent criminal
defendants, which is the original mandate for public defenders here on Guam and
in the United States. He proposed ED Hattori promulgate an administrative rule
within the office. Presiding Judge Lamorena continued that he does not want to
see an increase of conflicts due to this program. He would like a report of how
many conflicts arise within this six month period of this pilot program, but
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believes it will not be an accurate representation since conflicts usually arise as
cases progress. Chief Justice Carbullido responded that this concern is relevant
and may be addressed in the next resolution.
Attorney Terlaje expressed that she is concerned with the limitations of the
program and proposed an amendment to restrict the limitations to include
compliance with statutory provisions on limitation of eligibility. DPHSS may
have different standards than what has been statutorily approved. She had asked
that AD Gogue make available to the Board the current rules on eligibility for
services of PDSC because those would be the governing rules in order to obtain
services for this program. She requested that the Board amend the resolution to
include compliance with 12 GCA §11105. Presiding Judge Lamorena asked if she
was referring to the indigent limitation which she confirmed and explained that
PDSC’s intake process determines who is and who is not eligible for their
services. She requested to see these rules and recommended that the same rules
apply to those seeking eligibility for the LAS Program.
Attorney Ecube asked that she be heard later in the meeting in regards to
Resolution 06-20.
Chief Justice Carbullido clarified that the amendment in question is to add that
any program PDSC enters into with DPHSS is subject to the same limitations that
govern PDSC. Attorney Terlaje confirmed this and stated she sent the language to
the Zoom meeting chat box, which Deputy Morrison acknowledged receipt of.
Motion to modify Resolution 05-20 to reflect the income level limitations of
the LAS Program to that of PDSC made by Attorney Terlaje, and seconded
by Presiding Judge Lamorena. Approved by acclamation.
Motion for discussion to adopt Resolution 06-20 was made by Presiding
Judge Lamorena and seconded by Attorney Ecube.
Chief Justice Carbullido asked that Attorney Ecube provide comments on this as
she requested earlier in the meeting. Attorney Ecube stated she does not object to
this pilot program, but is concerned about the type of work that will be involved.
She is opposed to providing services for deeds that include the conveyance of
properties and quitclaims because of the fees involved, to include recording fees,
which PDSC does not have the financial resources to do so. Chief Justice
Carbullido asked Mr. San Agustin if he had any response to Attorney Ecube’s
concerns to which he requested that there be a legal provision for an elder to leave
their home to an offspring, but that it will not take effect until that elderly person
has passed. He agreed that elders with assets would not qualify for this program.
It would only be suitable for clients in great social and economic need in order to
safeguard their personal interests. Mr. San Agustin continued with an example
that an elderly person would deed their home to their child and then is kicked out
of the home. Attorney Ecube stated that scenario is exactly what she hopes to
avoid and suggests that perhaps it can be stated in the elderly person’s will that
the deed take effect upon death so as not to displace the elderly population.
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Presiding Judge Lamorena agreed with Attorney Ecube that this is a concern but
expressed that a power-of-attorney would also need to be limited in terms of nonreal estate property or to that effect, given that a general power-of-attorney would
still allow for a person to act on another person’s behalf.
Chief Justice Carbullido reverted back to the question of eliminating various
forms of deeds to the resolution.
Motion to amend the resolution to eliminate various forms of deeds was
made by Attorney Ecube and seconded by Presiding Judge Lamorena.
Approved by acclamation.
Chief Justice Carullido moved on to the next amendment regarding real estate
matters.
Motion to amend the resolution to eliminate special powers-of-attorney
involving real estate property was made by Attorney Terlaje, and seconded
by Presiding Judge Lamorena. Approved by acclamation.
Chief Justice Carbullido continued on with the resolve clause stating that this
program will be partially funded by a matching grant between the local and
federal governments and wanted to clarify the definition of “partially”. Mr. San
Agustin confirmed that the match fund is a requirement and that it will come from
DPHSS, not PDSC to which Chief Justice Carbullido stated it needs to be specific
that the funds will come from Government of Guam, not PDSC.
Motion to adopt that matching local funds for the program not be taken
from PDSC was made by Presiding Judge Lamorena, and seconded by
Attorney Ecube. Approved by acclamation.
Chief Justice Carbullido continued with the next amendment regarding
signatories. He recommended that for this pilot period, ED Hattori and AD Gogue
be authorized to execute any document to implement the establishment of the
program.
Motion to adopt the amendment authorizing ED Hattori and AD Gogue to be
authorized signatories for this pilot period made by Presiding Judge
Lamorena, and seconded by Trustee Quinata. Approved by acclamation.
Presiding Judge Lamorena reverted back to the prior amendments regarding
guardianships. He would like that the guardianships be over the person as
opposed to their estate. Attorney Terlaje agreed that an amendment such as this
would be a good proffer to this program. She reassured Mr. San Agustin that there
are other avenues for seniors to take in terms of guardianships of an estate such as
Office of the Public Guardian.
Motion to modify the type of guardianships authorized for this program
made by Presiding Judge Lamorena, and seconded by Attorney Terlaje.
Approved by acclamation.
Chief Justice Carbullido continued on with the adoption of Resolution 06-20
where Attorney Terlaje requested that the amount of conflict stats be tallied at the
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direction of the Board and not necessarily stated in the resolution. Chief Justice
Carbullido agreed that would be a good way to review the effectiveness of the
program.
Motion to adopt Resolution 06-20 as amended is approved by the Board of
Trustees.
Chief Justice Carbullido asked that Deputy Morrison prepare an updated
resolution to include all amendments, and that AD Gogue circulate it amongst the
Board so that he may sign it.
VI.

NEW BUSINESS:
A.

CAR PURCHASE FOR RENTAL CARS
Chief Justice Carbullido asked that PDSC address the need for this matter and if
funding is available. AD Gogue stated that PDSC’s lease agreement for its two
vehicles has expired and they can either renew the lease or purchase the vehicles.
They researched the value of the vehicles and reported they have never had any
problems with the cars that we have rented over the last 36-months. They are
asking to purchase the two vehicles at $12,000 each using lapsed funds. Should
they continue to lease the vehicles, it would cost $6,840.00 per year per vehicle.
Attorney Terlaje asked if a cost analysis has been done with regards to the lease
of other vehicles, which AD Gogue confirmed and continued that the vehicles are
in mint condition and used only for our investigators and process servers.
Motion to authorize PDSC management to purchase its two currently leased
2017 Hyundai Tucsons at $12,705 per car was made by Trustee Quinata and
seconded by Attorney Ecube. Approved by acclamation. (Reso. No. 07-20).

VII.

EXECUTIVE SESSION
Chief Justice Carbullido asked PDSC MIS Administrator Tingson to move the Board
members into a separate virtual room prior to entering Executive Session.
The board went into Executive Session at 1:44pm.
The board moved to rise out of Executive Session at 2:25pm.
Based on the discussion in the Executive Session, Chief Justice Carbullido reported the
following:
The Board was not able to act on the performance evaluations because they would
like further information from PDSC Management regarding a report on MA
Gayle that was given to the Board which was an employee evaluation rather than
a manager evaluation. PDSC HR Specialist Sablan will circulate the report to the
Board and they will complete their evaluation by the next board meeting. Should
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the evaluation be satisfactory, retroactive payment would be from October 1,
2019.
In regards to the evaluation for ED Hattori, the Board is requesting for a similar
report in reference to additional elements that were asked back in January 2020
and what steps were taken to address those concerns. ED Hattori’s evaluation will
be deferred to the next board meeting as well.
MA Gayle asked the Board if they would like her to prepare a different report
from the one that has already been provided, which Attorney Ecube responded
that was not necessary. The Board would just need to review what was submitted
at the January meeting.
ED Hattori added that he has already submitted a list of goals that he would like
to add to and submit to the Board and asked if he should address them at the next
board meeting. Chief Justice Carbullido said such submittal is not necessary.
Attorney Terlaje reminded ED Hattori of a report they requested he generate back
in January, 2020 and asked that he provide it to the Board at the next meeting
which he confirmed he would do.
XI.

PUBLIC DISCUSSION
AD Gogue reported that PDSC and APD’s budget hearings were rescheduled to the week
of this Board meeting. Chief Justice Carbullido added that he is hopeful that PD is able to
persuade the Appropriations Committee to fully support their budget requests.
ED Hattori thanked the Board for supporting PDSC in the LAS Program and assured
them that the Resolution that has been passed which addresses the conflict wall will be
effective. Chief Justice Carbullido thanked Deputy Morrison for his professionalism,
diligence and quality of work in addressing the concerns of the Board. Deputy Morrison
acknowledged that his work was a group effort and advised the Board that the revisions
to the resolutions are forthcoming.

X.

ADJOURNMENT AND NEXT MEETING DATE:
With no further matters to discuss, motion was made by Presiding Judge Lamorena
and seconded by Trustee Quinata to adjourn the meeting. Approved by
acclamation.

The next BOT meeting is scheduled for Tuesday, August 25, 2020, at 12:30 p.m. in the PDSC
conference room.
Respectfully submitted,

CATHY GOGUE
Board Secretary

13 of 31

14 of 31

15 of 31

16 of 31

17 of 31

18 of 31

19 of 31

20 of 31

21 of 31

BEFORE THE BOARD OF TRUSTEES
OF THE PUBLIC DEFENDER SERVICE CORPORATION
RELATIVE TO THE PURCHASE OF TWO (2) CURRENTLY
LEASED AUTOMOBILES WITH CARS PLUS GUAM
RESOLUTION NO. PDSC 07-20
WHEREAS,

the Public Defender Service Corporation’s (PDSC) lease agreement with
Cars Plus for the lease of two (2) automobiles are to expire on July 30,
2020; and

WHEREAS,

management has determined the need to continue to have two (2)
vehicles to use for fieldwork by both the Process Service and Investigation
sections of the PDSC; and

WHEREAS,

Cars Plus Guam has agreed to sell to PDSC the current leased vehicles at
the total cost to purchase each of the vehicles is Twelve Thousand Seven
Hundred Five Dollars ($12,705.00) per vehicle with full ownership
reflecting the Public Defender Service Corporation; and

WHEREAS,

the purchase the motor vehicles described as a 2017 Hyundai, Tucson
Wagon,
VIN
NO.
KM8J23A4XHU540313
and
VIN
NO.
KM8J23A43HU476834 for the total purchase amount of Twenty Five
Thousand Four Hundred Ten Dollars ($25,410); now therefore be it

RESOLVED,

The Board of Trustees of the Public Defender Service Corporation, in its
meeting of July 28, 2020, hereby approves the Corporation’s request for
the expenditure of Twenty Five Thousand Four Hundred Ten Dollars
($25,410) for the two (2) vehicles described above.

DULY AND REGULARLY ADOPTED this 28th day of July, 2020.
_______________________________________
Chief Justice F. Philip Carbullido
Chairman
ATTEST:
______________________________________
CATHY GOGUE
Secretary
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Public Defender Service Corporation
2016-2017 Goals & Accomplishments
Presented to the Board of Trustees on June 27, 2017
By Executive Director Stephen P. Hattori
Executive Director Hattori was selected by the PDSC’s Board of Trustees as the Executive
Director at the February 25, 2016 meeting (BOT Resolution No. 13-16). ED Hattori began his
appointment on March 9, 2016, after a 3-month probationary period, he identified the
following goals that he wanted to complete for his annual review:
1) Implement policy requiring attorneys to be present at Magistrate hearings. This was
implemented early July. Indigent defendants have a right to counsel at the first
appearance.
 Status: The policy was implemented in July 2016. Today, monthly schedules are
developed in advance for the PDSC attorneys so that they know when they have
to cover Magistrates. Since the implementation of this policy, PD attorneys are
at all Magistrate hearings that provide initial introductions to the office.
2) Our clients’ two areas of desired improvements were in regards to Trial practices and
Access/ Customer service. Specifically, clients desired better communication, more time
and meeting with clients. They also desired returned phone calls.
 Status: Improving client contact. Steps have been taken to accomplish this goal.
To start, we have structured courtroom assignments to ensure attorneys have
no less than two office days a week to meet clients. Client communication has
improved, and we continue to work at ensuring attorneys are meeting with their
clients prior to hearing dates or proceedings. Additionally, we have lightened
secretarial time by removing their responsibilities of cleaning out closed files;
scanning documents; and retrieving/returning files to attorneys’ shelves.
Consequently, while attorneys are handling casework for other clients,
secretaries are contacting clients and providing them with status updates
relative to their cases. The following improvements have been made:
i. Assessing duties/responsibilities of various divisions within PDSC, and
streamlining as well as rightsizing duties and responsibilities.
ii. Developing SOPs that include telephone standards that document
incoming/outgoing calls to clients
iii. Providing direct access to attorneys/secretaries so that clients do not feel
that they are lost in corporate voice mail systems.
iv. Allowing the Secretarial and Clerical Divisions administrative hours
between 4PM to 5PM to catch up on the day’s work so that files are
processed and client contact can be made.
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3)

4)

5)

6)

v. Serious felonies are assigned to two attorneys, a senior and a junior
attorney.
vi. Trial clinics have been conducted on island for PDSC/APD attorney, hiring
instructors from the National Criminal Defense College, to conduct inhouse training. Trial skills have improved tremendously since first
conducting these trainings in 2015.
Align staff to facilitate records/archiving and reduce duplicative archiving functions.
Case management system requires documents to be scanned into ABACUS law. The
Legal Clerk and Process divisions have been assigned this task. Current gaps in the
scanning/archiving process will be closed with the assignment of the Records division to
fill the existing gap.
 Status: Continued improvements are being made at the office. Currently, we
have reassigned the office clerk that was with the Records division to assist the
secretaries with scanning, linking and filing documents. Additionally, we have
under filled a Secretary 1 slot to use for a file clerk to help scan and file
documents in addition to pulling and refiling case files. These operational
changes have reduced time consuming administrative duties by the secretaries
that have no direct benefit to client services. Secretaries are able to handle
phone calls, increase client contact as well as improve the quality of legal
defense for our clients.
Develop accurate workload indicators indicating current prejudgment caseloads to
ensure that the Office is in compliance with ABA caseload standards.
 Status: We have cleaned up our Case Management System (CMS) to properly
track prejudgment cases so that we are able to determine attorney caseloads
and reallocate cases or reassign attorneys so that caseloads are compliant with
ABA standards. We developed SOPs for ABACUS, and continue to refine our
CMS, that allow us to better assess the case management of our attorneys.
Develop standards for defense counsel. Currently, a Judiciary Committee has been
meeting to develop defense standards for Juvenile Defense. Similar standards exist for
adult defendants. The plan will be to establish a working group to modify standards
used in other jurisdictions to apply to Guam.
 Status: We are currently working on Juvenile defense standards as well as
standards for our adult cases. In conjunction with the Bureau of Justice
Assistance grant that we were awarded in FY2018, we meet regularly to develop
these standards with BJA’s Technical Training Assistants (TTAs). A site visit is
planned for February 2020 with our assigned TTA, and hope to have time within
the TTA’s visit to meet with the Board.
E-Filing – Discussions have been initiated with the Superior Court Clerk of Court to
implement the court e-filing system. E-filing will require some training in the use of
PDF programs but will increase productivity by eliminating the need for scanning such
documents and physically serving copies by hand. Procedures for printing e-filed documents
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will need to be established.

 Status: We use e-filing exclusively with the Supreme Court and have followed up
with the Clerk of Courts with the Superior Court to see how we can assist in efiling our documents with the lower court.
7) Employee Development – Each employee will be required to provide a professional
development plan. Employees will be evaluated and developed on what they want to
achieve at a professional level. Targeting in house talent for development in future
leadership roles within the organization. Ensuring that the merit based compensation
plan is followed in a timely manner. Fostering relationships with the Judiciary with the
aim of implementing our own LMS program to track and encourage employee
development.
 Status: We have actually spoken to Dr. Fee to see how we can take advantage of
the Court’s educational program that was implemented by Dr. Fee. While we
expressed our interest, and Dr. Fee was to help make integration happen with
our office, we were not able to kick it off prior to his departure from the court.
With a new Court Educator, Dawn Siguenza Blas, and a new PDSC HR Specialist –
we hope to implement these types of improvements for the betterment of our
team. Additionally, we have seen two (2) of our employees go through the Doc
Sanchez program, and hope to see more of our employees take advantage of
educational opportunities available to them either as a GovGuam employee or
within their chosen career field at the office.
8) Evaluate current staffing pattern to ensure that employee duties and functions are
maximized to provide attorneys the litigation support they need. Specific plans include
converting positions into paralegal/litigation specialists to assist attorneys prepare for
trial.
 Status: We have a paralegal that is constantly being developed and we are
budgeted to hire a social worker to assist our clients in various treatment courts
and with our juvenile clients. We will continue to right size our team to include
holistic defense so that our clients get the social assistance necessary for positive
reintegration into our community and to reduce recidivism.
9) Increased appellate presence. Two additional attorneys have been added to the panel
since the beginning of my term. Additional attorneys will be applying for inclusion into
the Appellate Panel. A standard of operating procedure will be developed to guide trial
attorneys in determining the propriety of withdrawing from the appeal where
ineffective assistance of counsel claims can be raised directly on appeal. Policy will be
instituted to discourage withdrawal from an appeal without a good faith showing that
the ineffective assistance claim may be properly raised on direct appeal.
 Status: Attorneys are encouraged to keep appeals within the office as long as it
does not violate PDSC’s ethical obligations. Appeals are reassigned to appellate
attorneys within the office unless the trial attorney wants to handle the appeal
themselves. Since becoming ED, the office has handled more appeals than prior years.

26 of 31

10) Lift the moratorium on Civil Matters. This was a part of the Strategic Plan Initiative.
Funding for a separate civil section was not provided by the Legislature. Given current
caseloads a partial lifting of the moratorium should be possible. Meetings have
commenced to determine priorities. Other funding sources are being sought,
specifically, the Senior Citizen Legal services contract.
 Status: Given current caseloads, a partial lifting of the moratorium is possible.
Meetings have commenced within the office to determine priorities that will be
given to Civil Matters that we can handle. We have also explored other funding
sources, specifically, the Senior Citizens’ Legal Services Contract. Pursuing this
contract is something we have shared with the board for the last 5-years.
The following is the number of cases handled by the office:

Cases Opened
Prejudgment
Resolved
ClosedConflict

Cases Assigned in
FY 2016 (15
Attorneys)
1,956
858
1,098

Cases Assigned in FY
FY2000-2014
(12ATTY)
1,772

Cases Assigned in
FY 2019

23 (Substitution)
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Executive Director Stephen P. Hattori
FY2020 Goals & Accomplishments
As of January 14, 2020
With the goals presented in FY2016 to the Board of Trustees, we have the framework as well as
benchmarks to determine the team’s delivery of client services at PDSC. We provided a status report of
what initiatives we completed over the past three (3) fiscal years, and where we are relative to
completing the remaining FY2016 goals. The items pending completion will be prioritized in FY2020,
with added goals that will continue to improve the processes of effective legal representation in an
efficient manner that advocates for indigent defense. The goals we are setting for FY2020 are as follows:
1) Finalize arrangements for cell phone data messaging.
 Status: We are exploring contractual services with UpTrust, a company that is funded
through a grant that will notify clients of hearing dates to increase communication with
clients and reduce failure to appear. The Company has been contracted with numerous
public defender agencies around the country to notify clients of future hearing dates.
We hope that this venture reduces failure to appear, court served Summonses and
Bench Warrants.
2) Data driven management.
 Status: Continue to develop accurate workload indicators, through ABACUS Law,
indicating current prejudgment caseloads to ensure that the office is in compliance with
ABA caseload standards.
Data collection and assessment was made possible through an AmeriCorp-Vista Data
Systems Volunteer program with the National Legal Aid and Defender Association
(“NLADA”). This cost-shared volunteer worked with PDSC in 2018 and our grant was
renewed for 2019. The position will facilitate the use of our Case Management System
(CMS) to improve internal operations, efficiency, and develop necessary statistics to
complement performance review.
3) Finalize and update existing Strategic Plan.
 Status: We applied for a technical assistance grant through the Bureau of Justice
Assistance to develop a Strategic Plan based upon the 6th Amendment Right to Counsel.
The Strategic Plan is in its final stages with a document to be complete within two
months.
4) Complete Attorney Performance Standards for defense counsel.
 Status: Two working committees are in the process of developing such standards for
Juvenile and Adult Criminal Cases. Our office is receiving technical assistance from the
Bureau of Justice Assistance and a site visit with our technical consultant, Jack Cutrone is
scheduled for February 2020.
5) E-Filing capabilities with the Superior Court.

28 of 31

 Status: We will train our team in the use the PDF programs we acquired in anticipation
of e-filing. We continue to be available to work with the Superior Court’s Clerk of Courts
to improve processes that will increase productivity by eliminating the need for
scanning such documents and serving copies of such documents by hand. Procedures
for printing e-filed documents will need to be established. The office currently utilizes
the Supreme Court e-filing system.
6) Develop a holistic defense platform, extending representation in expungement matters
involving former or current clients, assisting in the procurement of incompetent guardianships
and involuntary commitments.
 Status: With the two (2) Technical Training & Assistance grants received through BJA,
we have discussed integrating holistic defense for our clients. We want to ensure that
our office is able to seek and refer our clients to social programs that will provide them
with the assistance they need for recovery and integration back into our community.
7) Develop an early intervention program in coordination with GPD and DepCor in which
defendants who are released with a Notice To Appear are provided with referrals to seek and
obtain legal assistance before formal charging has commenced. This could facilitate the
development of a pre-charge diversion program for our adult clients.
 Status: Currently, the OAG runs a pre-charge evidence based diversion program. We
hope to partner with the OAG to extend such practices to the Adult criminal caseload.
Additionally, we have had discussions with DOC and hope to make some progress with
early intervention.
8) Provide legal assistance in Civil Matters.
 Status: This initiative was a part of the Strategic Plan developed for our office, and we
would like to ensure that we are adhering to our mandate. Funding for a separate civil
section was not provided by the Legislature. Given current caseloads, a partial lifting of
the moratorium should be possible. Meetings have commenced to determine priorities.
Other funding sources are being sought, specifically, the Senior Citizen Legal services
contract.
9) Complete Bureau of Justice Assistance (BJA) Best Practices for PDSC.
 Status: Through the TTA grant we received from BJA, we are refining our strategic plan
that aligns with best practices in regards to the Right to Counsel and the NLADA’s Ten
Principles of a Public Defense Delivery System. BJA is also assisting us with researching
and implementing holistic defense services. Regular contact with our technical
assistance advisors has resulted in some changes to our procedures. The TA will
conduct a site visit possibly in April2020.
10) Improve Trial Practices & Appeals. We have about 1000 prejudgment cases.
AAS 117
MJB 52

MTC 144
LLI 28

VPP 338
AL# 178

ARB 118
EMI 24
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