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PUBLIC DEFENDER SERVICE CORPORATION 

Board of Trustees Special Meeting 

December 17, 2019 – 12:30 p.m. 

Conference Room 

Public Defender Service Corporation  

A  G  E  N  D A 

I. Call to Order

II. Roll Call

III. Proof of Due Notice of Meeting:

A. Notice: 5 Working Days, Guam Daily Post Tuesday, December 10, 2019 

B. Notice: 48 Hours, Guam Daily Post Friday, December 13, 2019 

IV. Determination of Quorum

V. Approval of Minutes: Regular scheduled Meeting:  Tuesday, November 26, 2019

VI. Old Business:

A. Financial Status Update (PDSC, APD and DVP) Allotment Releases

B. Lapsed Funds Request – FY2018 (EXHIBIT A)

VII. New Business:

A. None

VIII. Executive Session:

A. Performance Evaluations - PDSC Executive Director & APD Managing

Attorney

IX. Public Discussion

X. Adjournment and Next Meeting Date: Tuesday, January 28, 2019 at 12:30

p.m. in the PDSC conference room.
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PUBLIC DEFENDER SERVICE CORPORATION OF TRUSTEES 

Regular Scheduled Meeting of  

Tuesday, November 26, 2019 – 1:30 PM 

Public Defender Service Corporation 

Conference Room 

MINUTES 

CALL TO ORDER: 

The meeting was called to order at 1:42 p.m. by the Chairwoman, Chief Justice 

Katherine A. Maraman. 

I. ROLL CALL:

Present: Chief Justice Katherine A. Maraman, Chairwoman 

Presiding Judge Alberto C. Lamorena, III, Vice Chairman 

Attorney Donna M. Cruz, Member 

Absent: Attorney Jacque T. Terlaje, GBA President, (Excused) 

Trustee Annette U. Ada, Member, (Excused) 

Others Present: Attorney Stephen P. Hattori, PDSC Executive Director 

AnaMaria Gayle, APD Managing Attorney  

Cathy Gogue, Administrative Director 

Michael Moreno, Chief Fiscal Officer  

Julito Tingson, MIS Administrator  

Katherine Sablan, Personnel Specialist IV 

Cathy Moylan, Program Coordinator   IV 

Eleanor Quenga-Rios, Administrative Assistant  

Audre Hattori, APD Secretary Supervisor  

Retired Attorney Richard Dirkx, Former Deputy Director 

II. PROOF OF DUE NOTICE OF MEETINGS:

“Notice of Public Meeting” was published in the Guam Post on Tuesday, November

19, 2019 and Friday, November 22, 2019.

III. DETERMINATION OF QUORUM:

With the presence of three (3) out of the five (5) board members, a quorum was

determined for the meeting to proceed.

IV. APPROVAL OF MINUTES:

Motion to approve the minutes of Tuesday, July 2, 2019 was made by Presiding Judge

Lamorena and seconded by Attorney Donna M. Cruz. The minutes were adopted

and approved, subject to corrections.
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V. OLD BUSINESS:

A. FINANCIAL STATUS UPDATE

Domestic Violence Program (DVP) – According to Chief Fiscal Officer

Mike Moreno, DVP is still operating with funds from STOP 2017; which

will expire in June of 2020. The balance for this program as of November

25, 2019 is $11,567.70.

APD Financial Report – CFO Moreno stated that the books were just closed

in November for APD. For FY 2019, we recorded $144,497.88 in lapsed funds

that will be returned to the Judiciary of Guam. This amount will be off-set from

the first quarter invoice we will send to JOG for APD’s 1st Quarter allotment

request.

Chief Justice Maraman inquired if the MOU had been signed by the Court and

PD for the Alternate Public Defender. CFO Moreno responded that it had been

signed and that he will be sending an email to the JOG’s Controller to request

that a receivable account be established for the $144,497.88 on Judiciary’s

books for the return of APD’s FY 2019 lapsed funds.

PDSC – The allotments for PDSC have been received consistently every pay

period since the start of FY2020. We are at 92% receipt of our allotment as of

the board meeting. We have received all of the appropriated funds for FY 2019.

We are still waiting for the official notification from DOA regarding the $300K

from FY2018; which were funds appropriated by the Legislature and pending

receipt from DOA. While we had been advised verbally that this amount may

not be transmitted to PDSC, we have asked for this in writing so that we can

reverse the anticipated receivable on our books.

B. PDSC EXECUTIVE DIRECTOR’S REPORT (EXHIBIT A)

ED Hattori reported that PD’s 4th quarter statistics are attached for the board

to review. Based on the report, PD’s total caseload in FY2019 is 4,054.

The board was advised of several vacancies that we have at the office, which

includes two (2) Secretary 1 vacancies. ED Hattori reported that we

announced the position, and had very few applicants who applied. What we

are finding is that it is more difficult to fill vacancies, attorneys and/or

administrative support staff, as we compete with the private sector. For

example, one of the applicants for the Secretary 1 position was over qualified

and if she worked with our office she would be taking about a $9K cut in pay

from her current private sector employer. We believe that this applicant will

probably be able to get a more competitive compensation, to that in which she

is currently receiving, from another law firm in the private sector.
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While we are experiencing difficulty in recruiting for positions as a result of 

competitive as well as attractive wages provided in the private sector and 

autonomous agencies, our job announcements continue to be posted as “Open 

and Continuous.”  

With recruitment challenges, we are hoping is that the ED be given authority 

to offer compensation, possibly up to Step 6, for hard to fill vacancies. 

Chief Justice Maraman suggested that PD work with the Court to review the 

authority provided to the Administrator of the Courts relative to his ability to 

negotiate employee pay compensation. AD Gogue responded that she will 

work with JOG to mirror such authority and will bring a draft resolution to 

the next board meeting. 

Chief Justice Maraman believes that the Court’s AOC has authority to hire up 

to Step 5. After that, he would need to bring the above-step request to the JC. 

C. APD MANAGING ATTORNEY'S REPORT (EXHIBIT B)

MA Gayle went over APD's 4th quarter statistics. Based on their numbers, they

received 88 new cases. The trend has been going down from the Attorney

General’s Office. APD has a significant number of pre-status cases for

outstanding bench warrants. Details of their numbers are provided in APD’s

quarterly report.

Another item that APD would like to bring up is an Above Step Recruitment

request for an Attorney 4 position. This will be discussed under New Business.

Prior to ending the reports for PD and APD, Presiding Judge Lamorena asked a 

question of ED Hattori as to “Consultation” in PD’s quarterly report. ED Hattori 

responded that this is for Protective Orders or if an individual is arrested and sent to 

our office, we go through the pre-qualification screening to review our ability to 

represent the individual. These numbers are not factored into our caseload. If it is 

determined that the individual does or does not qualify for our services, the qualified 

cases get factored into our caseload. Another example is Expungements. If a former 

client comes into our office to get their record Expunged, we record the fact that they 

are being seen by an attorney, but this visit does not get picked up as an active case.  

VI. NEW BUSINESS

A. Lapsed Funds Request.  CFO Moreno explained to the board that based on our

projections for FY2018, we asked for the approval of $362,375.70 through two (2)

separate requests in FY2018. Based on PD’s appropriation, and what we calculated

should be transmitted from DOA to the Corporation, we have recorded a receivable

from DOA in the amount of $300,113.70. While we still do not have official word

from DOA that such funds would not be transmitted to our office, and the fact that

during FY2020 budget hearings, we continued to share with the Legislature that

FY2018 funds are due the Corporation. Due to this budget shortfall, we are
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requesting an additional amount of $300,113.70 for FY2018 expenses. 

Chief Justice Maraman inquired if the FY2018 expenses were paid. CFO Moreno 

responded that we are current in meeting financial obligations. Chief Justice 

Maraman asked with the reduction of this amount from lapsed funds, how much 

money will be available in lapses for PDSC? CFO Moreno responded that we would 

have about $500K after we deduct the requested amount. 

ED Hattori added that our personnel cost did not go up in FY2018, we just did not 

receive our full allotments; which now requires that we ask for this difference from 

the board. For our FY2019 funding, we received the allotted amount that has 

resulted in an excess in funding, since we have held off hiring some of our vacant 

positions. Consequently, the excess in FY2019 has off-set lapses required for 

FY2018. 

Chief Justice Maraman inquired if there was a resolution prepared for the use of 

lapsed funds. AD Gogue responded that we normally prepare the resolution once 

approval is granted by the board should there be any suggestions or 

recommendations made by the board. Chief Justice Maraman suggested that this 

item be tabled until the next meeting so that the resolution can be presented to the 

board. Motioned was made by Presiding Judge Lamorena to table this item until 

the next meeting. Seconded by Attorney Donna Cruz, and approved by 

acclamation.  

B. Above-Step Recruitment – Alternate Public Defender, Attorney Heather M.

Zona. Managing Director Gayle explained that with the retirement of Deputy

Director Dirkx, Attorney John Morrison will be leaving APD to join the Public

Defender as the Deputy Director at the end of January. APD has been trying to fill

Attorney Morrison’s anticipated vacancy, and we have an applicant, Attorney

Heather Zona who has applied and is working as a Public Defender in Saipan.

Attorney Zona has already passed the Guam Bar and now only needs to take the

MPRE. Her contract ends with the Saipan PD at the end of January. Fortunately, the

timing works out as we will be losing John at about the same time. APD is requesting

for the Above-Step as Attorney Zona has over 25-years of experience in the field.

Based on her experience, we would like to bring her in at Attorney 4, Step 6 at

$94,194.

Chief Justice Maraman asked what the difference is in pay for an Attorney 4-1 and 

an Attorney 4-6. MA Gayle responded that an Attorney 4, Step 1 is $75,780, and an 

Attorney 4, Step 6 is $94,194; which is a significant difference for someone with 

that many years of experience. ED Hattori reiterated the number of years Attorney 

Zona has, 25, which is less than what an attorney with that much experience should 

be making under the old Attorney Pay Plan. 

MA Gayle added that Attorney Zona is barred in California, New York and Saipan. 

She also has appellate and trial work. Attorney Zona has a wide range of experience 



Page 5 of 6

that would be beneficial to APD. MA Gayle further stated that it is difficult 

recruiting attorneys and law clerks to come to Guam as wages are significantly 

higher in the mainland.  

ED Hattori commented that he requested for an AG’s opinion regarding the Attorney 

Pay Plan as he believes that the CWA did not repeal plan. He added that Attorney 

Zona actually, under the old pay plan, should be slotted at Step 13 or 14. Presiding 

Judge Lamorena commented that this is a discussion that we should have with the 

Legislature as it is difficult to fill attorney vacancies and it is not fair to other 

potential applicants who are not aware of the Above-Step Recruitment process. 

Chief Justice Maraman asked if there are any other questions or comments regarding 

this request. There being none, motion was made by Attorney Donna Cruz and 

seconded by Presiding Judge Lamorena to approve the Above-Step 

Recruitment for Attorney Heather Zona at Attorney 4, Step 6. Approved by 

acclamation. (Reso. No. 02-20) 

Chief Justice Maraman and Presiding Judge Lamorena recommended that PDSC 

work with the Court and the AG’s office to meet with the Legislature to discuss the 

pay scale for attorneys. Attorney Cruz commented that the Above-Step Recruitment 

has become more of the rule as opposed to the exception. 

Board Presentation to Retired Deputy Director Richard Dirkx 

The board had thanked Mr. Dirkx for his service with the Public Defender Service 

Corporation. Chief Justice Maraman mentioned how she has known Richard for a long 

time – since he started at the AG’s and then the Public Defender. He has done a great 

job as a Public Defender and will be greatly missed. Mr. Dirkx thanked the board for 

the resolution, and mentioned how he cannot see working in any other judicial system. 

He hopes that he can continue to do work in the legal community and is open to coming 

back on contract. 

VII. EXECUTIVE  SESSION

The board recessed and went into Executive Session at 2:19pm.  The board reconvened at 

2:23pm.

Based on the discussion in Executive Session regarding the evaluations for Executive 
Director Hattori and Managing Attorney Gayle, Chief Justice Maraman advised the 
body that they wanted all trustees to participate in the evaluations. The board will 
address the evaluations at the next BOT meeting.

VIII. PUBLIC DISCUSSION:

None.

IX. ADJOURNMENT AND NEXT MEETING DATE:

With no further matters to discuss, motion was made by Presiding Judge Lamorena 
and seconded by Attorney Cruz to adjourn the meeting. Approved by acclamation. 
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The meeting adjourned at 2:25pm. 

The next BOT meeting is scheduled for Tuesday, December 17, 2019. 

Respectfully submitted, 

CATHY GOGUE 

Board Secretary 



Exhibit A 

Agenda Item #VI-B 

Public Defender Service Corp. 

Lapsed Funds Request



BEFORE THE BOARD OP TRUSTEES 

OF THE PUBLIC DEFENDER SERVICE CORPORATION 
RELATIVE TO THE USE OF LAPSED FUNDS 

TO COVER BUDGETARY SHORTFALLS 

IN FISCAL YEAR 2018 

RESOLUTION NO. PDSC 02-20 

WHEREAS, 

WHEREAS, 

WHEREAS, 

WHEREAS, 

WHEREAS, 

WHEREAS, 

RESOLVED, 

§11113.1 of 12 GCA authorizes the Public Defender Service Corporation (PDSC) to

retain unexpended appropriations beginning with Fiscal Year 2000, and to carry these

funds over into succeeding fiscal years; and

the PDSC Board of Trustees adopted Resolution No. 99-07 requiring Board approval for 

the budgeting and/or spending authorization(s) for these lapsed funds; and 

the Government of Guam’s general fund ended Fiscal Year 2018 with a $10.4 million 
deficit, despite the implementation of an increase in the business privilege tax; and   

the Guam Department of Administration (DOA) withheld $202,000 from the 
Corporation’s FY2018 budget as a part of Government of Guam’s reserves for this 
particular year, and was categorized as unrecoverable; and 

the DOA, in addition to the unrecoverable reserves, withheld an additional $362,849.59 
from the Corporation’s FY2018 budget allocation, bringing the total shortfall to 
$567,148.70; and  

the PDSC’s Fiscal Services Division initially identified a budget shortfall for FY2018 in 
the amount of $267,035; however, identified additional funds that were withheld and not 
factored into DOA’s monthly allotment schedule to PDSC and now required to fulfill the 
Corporation’s obligation in personnel and operational expenses totaling $300,113.70; and 
now therefore be it 

The Board of Trustees of the Public Defender Service Corporation, in its meeting of 

November 26, 2019, hereby approves the Public Defender Service Corporation’s request 
to use lapsed funds to cover expenditures for FY2018, as a result of the Guam Department 
of Administration withholding the Corporation’s budget appropriation, necessitating 
approval of PDSC’s budget shortfall in the amount of $300,113.70 for the purposes 
described above. 

DULY AND REGULARLY ADOPTED this 26th day of November, 2018. 

   __________________________________________ 

KATHERINE A. MARAMAN 

   Chairwoman 

ATTEST: 

_____________________________________ 

CATHY GOGUE 

Secretary 



PDSC Use of Lapsed Funds Request for FY 2018  12/12/2019

Personnel Operations Total

3,813,893.00       527,480.00 4,341,373.00        

(119,946.78)         (16,589.22) (136,536.00)          
3,693,946.22          510,890.78          4,204,837.00           

(202,000.00)         

Allotment Receivable (362,849.59)         

Allotment Received 3,129,096.63          510,890.78          3,639,987.41        

3,793,109.81          414,026.30          4,207,136.11        
(664,013.18)            96,864.48 (567,148.70)          

Shortfall for FY 2018 (567,148.70)            

Authorized use of Lapsed by Board 200,331.00 PDSC 08-18

Authorized additional use of Lapsed by Board 66,704.00 PDSC 02-19

(300,113.70)            

Authorized PL 34-42 FY 2018

Fiscal Realignment Plan PL 34-87

Expense for FY 2018

Request Authorization

Unrecoverable Allotment Receivable




