
PUBLIC DEFENDER SERVICE CORPORATION 
Board of Trustees Regular Meeting  

Tuesday, November 20, 2018 – 12:30 p.m. Conference Room 
Public Defender Service Corporation   

A  G  E  N  D  A 

I. Call to Order

II. Roll Call

III. Proof of Due Notice of Meeting:

A. Notice: 5 Working Days The Guam Post, Tuesday, November 13, 2018 
B. Notice: 48 Hours The Guam Post, Friday, November 16, 2018  

IV. Determination of Quorum

V. Approval of Minutes: Regular Meeting of Tuesday, October 23, 2018

VI. Old Business:
A. Financial Status Update (PDSC and APD) Allotment Releases
B. Public Defender Service Corporation Report – Year End Statistics (EXHIBIT A)
C. APD Managing Attorney’s Report – Year End Statistics (EXHIBIT B)
D. APD Lapse Funds Request for FY2018 (EXHIBIT C)
E. DPHSS Legal Assistance Partnership with PDSC

VII. New Business:

VIII. Public Discussion:

IX. Adjournment and Next Meeting Date: Wednesday, December 26, 2018 at 12:30 p.m. in the PDSC 
conference room. 
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PUBLIC DEFENDER SERVICE CORPORATION 
BOARD OF TRUSTEES 

Regular Meeting 
of 

Tuesday, October 23, 2018 – 12:30 PM 
Public Defender Service Corporation Conference Room 

M I N U T E S 

I. CALL TO ORDER:

The meeting was called to order at 12:45 PM by the Chairwoman, Chief Justice Katherine A.
Maraman.

II. ROLL CALL:

Present: Chief Justice Katherine A. Maraman, Chairwoman 
Attorney Jacque T. Terlaje, GBA President 
Attorney Donna M. Cruz, Member  
Mrs. Annette J.U. Ada, Member 

Absent: Presiding Judge Alberto C. Lamorena, III (Off-island, Excused) 

Others Present: Attorney Stephen P. Hattori, PDSC Executive Director 
Attorney Richard Dirkx, Deputy Director 
Ana Maria Gayle, Managing Attorney 
Cathy Gogue, Administrative Director 
Michael S. Moreno, Chief Fiscal Officer  
Bernie Lizama, Personnel Specialist IV 
Kenneth Lim, Computer Systems Analyst 
Ely Quenga-Rios, Administrative Assistant 
Cathleen Moylan, Program Coordinator 4 
Séa Alveraez, Investigator 2 
Carly Jones, VISTA AmeriCorp 
Shannel Mendiola, APD Administrative Assistant 
Audre Hattori, APD Legal Secretary Supervisor 

Before going through the agenda, Chief Justice Maraman mentioned she received an email from the 
OPA, Benjamin Cruz, who inquired if PDSC Board minutes are submitted to the OPA. Chief Justice 
Maraman wanted to know if we received a similar email advising that such submittal.  AD Gogue 
informed Chief Justice Maraman she did not receive the email, and that we normally send the minutes 
to the OPA, Legislature and Governor’s Office within five days of the board meeting date. 

III. PROOF OF DUE NOTICE OF MEETINGS:
“Notice of Public Meeting” was published in the Guam Post on Tuesday, October 16, 2018 and
Friday, October 19, 2018.
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IV. DETERMINATION OF QUORUM:
With the presence of four (4) out of the five (5) board members, a quorum was determined for the
meeting to proceed.

V. APPROVAL OF MINUTES:
Motion to approve the minutes of Tuesday, August 14, 2018 was made by GBA President
Jacque Terlaje and seconded by Attorney Donna Cruz. The minutes were adopted and
approved, subject to corrections.

OLD BUSINESS:

A. FINANCIAL STATUS UPDATE
Controller Mike Moreno advised the board that as of September 30th, the Corporation received
for FY2018, 87% of its appropriations. We have been operating at such level for this fiscal year.
For APD, Controller Moreno reported that PD just received a check from Judiciary, bringing total
allotment received for APD at 100%. Relative to the Domestic Violence Program (DVP) funding,
we have been awarded $10,000.00 but we are just awaiting receipt of those funds for FY2018.
For FY2019, PDSC is operating at 44% after receiving our first check from DOA.  For APD, we
are still waiting for the MOU for the current fiscal year. Chief Justice Maraman commented that
the MOU is finalized and may be going through the appropriate channels.  Controller Moreno
further informs the board, we are anticipating all FY2018 allotments be received by December
2018. This has been the trend when DOA provides the full allotment for the previous fiscal year.

Chief Justice Maraman inquired if the 44% is the amount requested from DOA. Controller
Moreno responded that we have break-down the allotments for twelve months, and submit for the
entire month. In meeting with DOA, they have a schedule that they have shared with us for
FY2018, and are following this schedule. What we receive from DOA is about $167,000.00 every
pay day.  Chief Justice also inquired how much payroll is each month and Controller Moreno
informed her it is approximately $200,000.00 and with the allotments received each pay day, we
are able to meet payroll and for everything else we use lapse funds until we receive reimbursement
from DOA.  Chief Justice Maraman asked how long DOA will give the 44% and if it will go up
to 85%.  Controller Moreno mentioned that while we ask for the full amount for the month, DOA
follows own schedule, and for now we are stuck at $167,000. This amount for FY2019 is more
than last year as we were receiving $149,000.

B. PDSC EXECUTIVE DIRECTOR’S REPORT (EXHIBIT A)
ED Hattori reported PDSC’s FY2018 statistics. He stated that the cases were down by about 200
cases from the previous fiscal year.  PDSC currently has two attorney vacancies, but we have
filled one with our off-island candidate but he is not on island due to a family emergency. We
hope that he will be here in November.  We are actively looking to fill the other attorney position
which is an Attorney I.  Chief Justice Maraman asked if we will have the funds to pay and if we
are following the AG opinion with regard to hiring.  ED Hattori says the budget bill exempts
PDSC from the hiring freeze.  Chief Justice Maraman asks that of the cases PDSC is down by,
are they felonies? ED Hattori responded that it is hard to say without the stats in front of him but
he believes that felony cases have gone up.
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C. APD MANAGING ATTORNEY’S REPORT (EXHIBIT B)
MA Gayle reported APD’s FY2018 statistics. They have 421 cases for the year. The breakdown is
pre-trial and what type of case for each attorney; pre-trial bench warrants; closed; dismissed;
dismissed and expunged cases; what type of case per attorney; pre-bench warrant; closed;
dismissed; and dismissed and expunged.  We added Attorney Valdez because he was with APD
until February in fiscal year 2018. Since his departure, we have transferred all his pre-trial cases.

D. PDSC NLADA AMERICORPS VISTA MEMBER PROGRAM (EXHIBIT C)
Program Coordinator Cathy Moylan reported that with our VISTA Program, we initially started
with two components. One of the components was Community Partnerships and the other as Data
Systems. However, early on in the project, one of our VISTA members decided to join another
agency but we are happy to report that our Data Systems project is ongoing and our VISTA
member is with us, Carly Jones. Since coming on board, she has done a remarkable job and her
site supervisor is Séa. They are here today, should you have any questions regarding the project.

AD Gogue adds the project summary was just handed out to the board members that include what
the objectives were for the grant. At a previous meeting, we reported having Carly with us and
that we are very grateful to have working on our data collection.  Séa Alvarez is the Project
Coordinator for this component of the grant received. Séa commented that it is nice that the board
members were just looking at the stats earlier in the agenda because part of the Data Systems
project is about gathering more meaningful stats to better tell our story.  Carly has been with us
for about a month now and has spent time getting orientated with the justice system as well as
our operations and processes at PD and APD. She is assessing the data we are gathering and
maintaining as well as reviewing how we can improve data collection. Carly advised the board
that she worked on data collection for Republica. Her background, although not in the criminal
justice system, she is passionate about data collection and there is a lot of work to be done here.

E. APD LAPSED FUNDS REQUEST (EXHIBIT D)
MA Gayle reports, at the last board meeting in August, we had requested to use about $9,000 to
cover our budget shortfall. However, upon review of the last four pay periods, there was a
shortage and asks Controller Mike Moreno to explain the additional funds needed as she was not
sure where or how APD is short.  Controller Moreno, after receiving the staffing pattern at this
point, with the minor adjustment, the staffing pattern should have included the two vacant
attorneys. The amount was $1,000,016 and with the calculation going up and down for personnel
costs there was an excess of $9,000. For operations, there was a deficit of $19,000.00.  The
estimated deficiency was at $9,844. Later, I was informed that there were two more employees
that had worked during the year and after adding them it came out to the $1,000,033.00 for
personnel. Operations had not changed much it was only in personnel that had thrown off the
actual lapse funds required for PDSC. After reviewing the figures, and taking the difference
between $1,000,016 and $1,000,033, the additional funding required would be about $17,000.00.
Chief Justice Maraman asks what the total is needed in lapse funds for FY2018. Controller
Moreno informs her, in total, what is needed is $27,000. At the previous board meeting, $10,000
was approved. The difference they need for FY2018 is $17,000. Chief Justice Maraman
commented that the court is already working with a bare bones budget. It is not surprising that
APD has this shortfall.  ED Hattori added that when the shortfall was at $10,000, APD was willing 
to assume the difference for the current lapses. Now that the total required is $27,000, they would
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want to go back to the Judicial Council for an increase in their budget and we are working on 
changing the MOU for FY2019 to keep their costs down so that this  is shortage offset in FY2019.  
If the MOU goes through, the board may not need to approve this request for additional money 
from lapse funds at this point.  We needed to show that there is an adjustment that needs to be 
made for the budget shortfall. Chief Justice Maraman states that if APD needs the additional 
funds for FY2018, that they bring this request at the next meeting. 

VI. NEW BUSINESS:

A. DEPARTMENT OF PUBLIC HEALTH AND SOCIAL SERVICES SENIORS’ LEGAL
ASSISTANCE  PROGRAM (EXHIBIT D)

ED Hattori advised the board that PD is working with Public Health in providing legal assistance
to Guam’s senior citizens. We have convinced DPHSS that it would be good for our office to team
up with Guam Legal Services to fill the void our seniors are accounting relative to legal assistance.
Cathy Moylan took the lead in working with DPHSS to have PDSC as a sub-grantee. There is a
MOU circulating, it was signed by Public Health and is with the AG’s for legal review.  The grant
will be $192,000 for the remainder of the FY. Some of this money will go to Guam Legal Services
for services for the three or four attorneys that will assist in fulfilling the contract. For our office,
we will have a Senior Law section with a part-time attorney, Pablo Aglubat, and a social worker.
We will also have the other attorneys in the office all being assigned 3-4 cases per month. We
should be able to help about 40 to 50 seniors each month. By the end of the year, we plan to help
out about 500 seniors.

Attorney Terlaje asked if DPHSS has the authority to enter into a contract with PDSC without the
proper procurement processes. ED Hattori will confirm with the AG’s office and will try to get a
written opinion by the next board meeting. The DPHSS has a similar MOU with the Mayors’
Council to provide food services along the same lines.

AD Gogue asks if the board will authorize PDSC to enter into the MOU with DPHSS for the
Seniors’ Program. Chief Justice Maraman stated that she is not comfortable yet until the board gets
the legal opinion. She suggested that this agenda item be tabled and addressed at next board meeting
on the 20th of November. This would allow us to get the legal opinion and the resolution for this
MOU to move forward. Attorney Terlaje moved to table this matter until the next board meeting.
Seconded by Trustee Donna Cruz, and moved for review at the next meeting. There were no
objections to this request. Item A is tabled until the next meeting.

B. 6th BUREAU OF JUSTICE ASSISTANCE (BJA) TRAINING & TECH. ASSISTANCE
GRANT (Up-date) (EXHIBIT E)
Program Coordinator Cathy Moylan reported in May of this year, that our office was selected, along
with ten other sites across the nation, to receive training and technical assistance to work on our
strategic plan to incorporate the principles of the 6th Amendment.  The program is for three years,
and includes on-site as well as remote technical assistance. What is being planned at this point is
an on-site visit which is scheduled for November 6th through November 8th.  We already have an
agenda set for this visit and we would like to invite the board to join us.  What we have planned so
far is for Day 1, staff activities with PDSC and APD as well as board members. Therefore, if you
are able to join us, it will off-site to include a morning activity and an afternoon case flow mapping
exercise with core team members. Day 2 will have entail focus groups and interviews as well as
court observations. Day 3 will continue with focus groups and interviews as well as the closing
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activity with the core team.  We would like to work with the board to see of their availability in 
order to join us for the start of Day 1.  Chief Justice Maraman mentions the only schedule conflict 
she may have will be on November 6th as there is a security conference for Judiciary. 

C. RECRUITMENT OF ATTORNEYS FROM THE JUDICIARY (EXHIBIT F).
ED Hattori mentions he submitted an opinion from the AG regarding the attorney pay scale which
was never really repealed but they have not given us the opinion because they are being sued by
their attorneys.  Consequently, they will not issue us an opinion relative to the attorney pay scale.
What we would like is to be able to hire law clerks with over one year experience at Attorney 1,
Step 4.  We would like a blanket authorization to be able to hire them at that step.  Attorney Terlaje
says she usually does not like blanket rules and would prefer that the next time there is a
recruitment, we bring up as it comes instead of the blanket rule. We could also limit the scope of
what the blanket rule will be and asks ED Hattori if he has a current fact pattern and if that is why
he is asking for this blanket request. ED Hattori states that he does not have one.  Chief Justice
Maraman advises the board that most attorneys do not seek admission under the temporary practice
because it runs the five year time to when they have to take the bar exam.  HR Specialist Lizama
mentions in reading 4 G.C.A., it states that any person seeking employment with the government
as a classified employee will have to start at Step 1 unless authorized.  Chief Justice Maraman
comments that she is not sure she can authorize the request. She suggest that PD will have to
continue above step recruitment on an individual basis.  Attorney Terlaje would prefer to
individualize the authorization because of the prohibition in the statute, she would like it that in
every instance, we are in compliance.  Attorney Dirkx says it would make it hard for PDSC to
recruit a good candidate and law clerks at the judiciary are highly sought after. Having to wait for
a board meeting to tell them what we could offer, we may lose that individual. What we are looking
for is a very narrow authorization. AD Gogue added that recently, we hired a law clerk from the
court and he took a demotion to join us. This is very unfortunate because he had a counterpart that
went to the AG’s office and is a step up from him.  How we see it is that we should have the ability
to bring that individual in at a Step 1 when he should have been Step IV.

Attorney Terlaje says it could be resolved by simply advising the employee that the policy has been 
to consider it on a case-by-case and that bringing them in at a step above has been approved before. 

VII. PUBLIC DISCUSSION:
None.

VII. ADJOURNMENT AND NEXT MEETING DATE:
There being no further discussion, motion was made by GBA President Terlaje and seconded by
Attorney Cruz to adjourn the meeting. There being no objections, the next board meeting is
tentatively scheduled for Wednesday, December 26, 2018.

Respectfully submitted, 

CATHY GOGUE 
Secretary 
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PUBLIC DEFENDER SERVICE CORPORATION

FY2018 OPENED CASES

October 16, 2018 Source: AbacusLaw PDSC M.I.S.
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Ali N. Nusbaum 1 45 74 1 121
Alisha L. Molyneux 1 36 55 18 1 111
Clyde Lemons, Jr. 1 19 3 23
Earl Anthony V. Espiritu 1 14 87 33 1 1 1 138
Jocelyn M. Roden 1 40 47 17 2 107
Kristin D Smith 9 1 24 1 15 2 2 2 1 57
Kristine B. Borja 42 38 12 7 3 11 2 115
Nathan A. Ho 1 3 6 1 1 12
No attorney currently assigned 1 1 2 4
Peter J. Sablan 59 47 1 3 110
Richard S. Dirkx 1 1 42 50 1 21 3 119
Rocky P. Kingree 57 40 2 1 100
Stephen P. Hattori 4 3 121 11 17 3 159
Theresa G. Rojas 1 64 12 13 15 10 1 116
William B. Jones 2 51 22 1 27 19 9 1 132
William C Bischoff 1 1 65 32 2 1 102
Zachary C. Taimanglo 3 1 59 24 2 1 90
Grand Total 8 2 13 673 556 2 99 1 100 43 26 71 22 1616



PUBLIC DEFENDER SERVICE CORPORATION

FY2018 CLOSED CASES
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Grand Total

Amber Robinson 1 5 6

Alisha Molyneux 17 38 7 1 63

Ali Nusbaum 37 131 168

Brian Kegerreis 3 36 39

Clyde Lemons 15 3 18

Eric Miller 1 7 8 16

Eric Overton 1 18 19

Earl Espiritu 3 5 13 21

Haih Huynh 3 9 12

Jane Kennedy 1 2 3

Jocelyn Roden 1 35 11 18 2 31 11 1 110

James Mortland 2 5 7

Kristine Borja 2 32 9 33 29 6 111

Kristin Smith 1 54 11 32 15 8 1 122

Kathleen Maher 1 1

Loretta Guttierez‐Long 2 1 1 4 8

Maria Fitzpatrick 15 27 42

Mikaela Henderson 7 11 18

Nathan Ho 5 1 7 1 14

Peter Sablan 56 12 4 39 2 113

Pablo Aglubat 16 78 94

Raymond Ilagan 16 25 41

Rebecca Warfield 1 4 5

Rocky Kingree 38 21 1 60

Richard Dirkx 1 1 2 53 95 12 164

Stephen Hattori 1 1 52 31 21 3 109

Suresh Sampath 1 13 41 55

Terrance Long 1 18 19 38

Theresa Rojas 3 11 1 1 16

UNASSIGN 1 1 2

William Jones 2 28 1 53 50 2 136

William Bischoff 1 29 14 44

Zachary Taimanglo 2 27 17 2 48

Grand Total 2 11 2 2 494 121 39 181 812 45 14 1723

October 16, 2018 Source: AbacusLaw PDSC M.I.S.
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ALTERNATE PUBLIC DEFENDER
FY2018 TOTAL INCOMING CASES
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Gayle 84 41 2 12 5 17 5 2 84

Morrison 78 36 4 7 2 23 5 1 78

Spivey 80 53 0 11 1 15 0 0 80

Lorig 96 53 0 23 1 13 5 1 96

Flynn 77 30 7 18 6 12 4 0 77

*Valdes 6 3 3 6

TOTAL 421 213 13 74 15 83 19 4 421
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ALTERNATE PUBLIC DEFENDER
PRE-TRIAL NUMBERS per ATTORNEY

As of Ending FY2018 (9-30-18)
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J.MORRISON 11 2 30 3 1 13 43 3 0 1 13 47 60

J.SPIVEY 11 2 13 42 1 2 1 2 8 68 3 0 3 8 74 82

L.LORIG 6 1 4 1 2 3 33 25 6 11 6 58 6 75 81

S.FLYNN 2 1 3 13 9 2 5 8 3 25 7 8 35 43

FORMER 85 85 85

SUBTOTAL 33 6 20 107 2 0 6 16 21 36 34 1 3 1 150 168 43 70 5 150 286 436
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ALTERNATE PUBLIC DEFENDER

FY2018 4th QTR
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Gayle 2 1 3 1 15 22

Morrison 4 13 1 18

Spivey 1 5 3 8 1 2 20

Lorig 1 1 8 17 27

Flynn 2 4 6 6 3 21
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OBJ_CLASS OC 2017-10 2017-11 2017-12 2018-01 2018-02 2018-03 2018-04 2018-05 2018-06 2018-07 2018-08 2018-09
Total 

Operations

220 TRAVEL-OFF ISL/LOCAL MILEAGE REIMB. $0.00 $0.00 $0.00 $0.00

230 CONTRACTUAL SERVICES $16,715.68 $4,926.04 $10,060.52 $2,624.33 $1,655.98 $2,676.08 $5,377.50 $1,786.24 $4,612.41 $1,868.78 $1,500.00 $1,500.00 $57,305.15

233 OFFICE SPACE RENTAL $5,508.00 $5,508.00 $5,508.00 $5,508.00 $5,508.00 $5,508.00 $5,508.00 $5,508.00 $5,508.00 $5,508.00 $5,508.00 $5,508.00 $66,096.00

240 SUPPLIES & MATERIALS $2,920.11 $326.93 $413.38 $472.50 $0.00 $0.00 $15.00 $0.00 $45.65 $352.16 $450.00 $0.00 $4,694.13

250 EQUIPMENT $11,990.21 $4,680.98 $8,118.68 $0.00 $0.00 $0.00 $1,143.00 $0.00 $568.74 $0.00 $0.00 $0.00 $26,501.61

270 WORKERS COMP BENEFIT $0.00

271 DRUG TESTING CHARGES $0.00 $56.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $56.00

290 MISCELLANEOUS $0.00 $138.25 $1,864.00 $10,974.76 $0.00 $0.00 $0.00 $100.00 $0.00 $100.00 $50.00 $50.00 $13,177.01

361 POWER $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00

362 WATER/SEWER $0.00

363 TELEPHONE $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.60

450 CAPITAL OUTLAY $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00

Grand Total $37,134.00 $15,636.20 $25,964.58 $19,579.59 $7,163.98 $8,184.08 $12,043.50 $7,394.24 $10,734.80 $7,828.94 $7,508.00 $7,058.00 $167,830.50

Assumptions:

No additional expenditures for the following Object Categories Personnel Operations

250 EQUIPMENT $1,110,501 $1,025,922 $84,579

271 DRUG TESTING CHARGES

363 TELEPHONE $1,127,902 $1,022,471 $105,431

450 CAPITAL OUTLAY

$3,451 -$20,852

-$17,401

$10,000

-$7,401

As at Sep 2018 $79,801

$147,742Balance Lapsed Funds

 OPERATIONS EXPENDITURES BY OBJECT CLASS FY2018

12 MONTHS ACTUAL

ALTERNATE PUBLIC DEFENDERS

Use of Prior Years ' Lapsed Funds

Budget Per MOU

Approved BOT Meeting Aug 2018

Est Deficiancy for FY 2018

Additional for FY 2018

Net Excess (Deficiency)
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